
Bureau olField Etrforcemetrt- Public Works
TEL: (619) 358-i868

Cavin Ner.vsorn, Covernor

DATE:

2 2022
ln Reply Re fer to Case No:

40-74880-832

Arlarding Bodl

County of San Dieuo- of General Services
\Vork frerfornlcd in County of
Sau Diepo

Project Nanle

Mounlain ol
Project No.

562066
lR Projecr ID No.

Prime Conlractor

ET
CSLB License No.

585677
Conlractor Regislration (PIVCR) No.

10000011249

0
CSLB License No. Contraclor Regislration (PWCR) No.

Second orThirdlierSUbconr'dclor. ifapplicnble CSLB License No. Conlrnclor Registralion (PWCR) No.

CIVIL WAGE AND PENALTY ASSESSMENT

After an investigation concernillg the paynlent of wages to workers etnployed in the execution of the contract for the
above-namedpLlblic\vorl(sproject,compliancewiththeapprenticeshipstandardsfoLrndinLaborCodesection 

1177.5,
or corrpliance lvith the registration requirelnents set forth in Labor Code section 1725.5,the Labor Commissioner has
deteflIitred that violations of the California Labor Code have been committed by the contractor and/orsubcontractor(s)
identifiedabove. InaccoldancevvithLaborCodesection lT4l,theLaborContrnissionerherebyissuesthisCivil Wage
and Penalty Assessment.

The rrature of the violations of the I,abor Code and the basis for the assessment are as follows:
Wage Violations:

TOTAL ASSESSMENT: 0.00

The attached Auclit Sumurary fllrther details the basis for th
penalties due urrder Labor Code sectiolts 1775 and 1813, if

is Assessrnent and itemizes the calcLrlation of wages and
applicab le.

$0.00

$0.00

$0.00

The Labor conrnrissioner has determined the total amount of rvages due is:

The Labor Commissioner has deterrnined the amount of
penalties assessed under Labor Code section liTS is:

The Labor Comrnissioner has detennined the amount of
penalties assessed rulder Labor Code section l8l3 is:

(continued on next page)
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Apprenticeship Violarions: EC Constru INC failed to: Em in accordance
with Labor Cocle 55 1777.5(e) Cal. Code Regs. , tit. 8 s\230. Ian
Penalties under Labor Code 1777.7 are calculated at2l d ays
and assessed at $ I 60 per violation

The Labor Comrnissioner has deter.mined the amount of
penalties assessed under Labor Code section 1777,7 is: $3,360.00

Labor Code Secrion 1776 Violations

TlreLaborContnlissionerhasdeterminedthealnountofpenaltiesassessedunderLaborCodesection 
1776(h)against

is: $0.00

PLrblic Works Contl'actor Registration Violations:

The Labor Conrrrriss

General contractor

Subcontractor

S econd-tier subcontlactor

Third-tier sLrbcontractor, if applicable

Pleasc refer to pagc 6 for specific lvithholding obligations pertaining to these amounts.

(continLred on next page)

iorrer has deterlrrined tlte amoLrnt of penalties assessed Lrncler Labor Cocle section l77l.l against

is: $0.00
is: $0.00
is; $0.00
is: $0.00
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Notice of Right to Obtain llevicrv - Formal Hearing

ln accordance rvith Labor Code section 1742, anaffected contractor or subcontractor n.lay obtain review of this Civil
Wage and Penalty Assessment by transnriftittg a',vritten request to the office of the Labor Comrnissioner that appears
below within 60 days after service of the assessment.

To obtairt a hcaring, a rvritten Request for ltevien,nrust bc trarrsmittecl to the follolving ar.ldress:

Labol Commissioner. - State ol California
Civil Wage and Perralty Assessment Review Office

PO Box 32889
Long Beach, CA 90832

A Request for Revierv either shallclearly identiI the Civil Wage ancl Penalty Assessnrent f1om which review is sought,
including the date of the assessntetlt, or it shall include a copy of the assessment as an aftachment, ancl shall also set
fot'ththebasisLrponwhichtheassessntentisbeingcontested. lnaccordancewithLaborCodesectio. 1742,tlte
contractor or sttbcotltractor shall be provided an opportunity to review eviclence to be Lrtilizecl by the Labor
Commissioner at the hearing rvitliin 20 days of the Labor Comrlissioner's receipt of the written Request for Revie,"v.

Failure by a contt'actor or subcontractor to submit a timely Request fol.
iteview lvill result in a final orcler which shall be binding on the contractor

'i*ll,il::::T';;:ilff ['#l#::.ii,lJlT:;lilL:-.'.T::i",T'
pal,mcnt of lvages and a sur.ety on a bond. Labor Code section 1743.

In accordatrce rvith Labor Code section 1742(d), a cerlified copy of a final orcler may be filed by the Labor
Conltnissioner'in the office of the clerl< of tlre superior coLrrt in arly coltnty irr which the affected contractor or
subcontractot'has p|operty ot'has or had a place of bLrsiness. The clerl<, irnrnediately upon the filing, shall e'ter
judgment for the State against the person assessed in the auiount shorvn on the certified orcler.

(continued on next page)
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Payment of Civil lVage ancl pcnalty Assessment

Payment of the assessed lvages and/or penalties, including intelest orr all clue and unpaid wages pursLrant to Labor Code
section 1741(b), ntLrst be ntade by check or nloney orcler payable to the Division of Labor Stanclarcls Enforcement and
mailed to the following addtess along r.r,ith a copy of tlris Civil Wage and pepalty Assessr.nept:

State of California - Departrrrent of Industrial Relations
Division of Labor Stanclar.ds EnForcenteut - Cashiering Unit

203 I Howe Avenue, Suite 100

Sacrarnento. CA 95825-0i 96

Oppor.tunity for Settlement Meeting

In accot'dance rvith Labor Code section 1742.1(c), the Labor Conrmissioner shall, Lrpon receipt of.a request fi.om the
affected contractor or subcontractor r.vithin 30 clays follolving the service of this Civil Wage and penalty Assessmelt,
afford the contractor or sLtbcontractor the oppoftuuity to rneet rvith the Labor Conrmissioner or his or her designee
to atternpt to settle a dispLrte regarding tlte assessment. The settlelxerlt meeting uray be held in person or by telephone
and shall tal<e place before tlie expiration otthe 60-clay period for seel<ing a hearing as set fofth r"rrrder the
heading Notice of Right to Obtain Review. No evidence of anything said or any aclmission macle for the purpose of,
in the coLrrse of, or pursuattt to, the settlement meeting is aclmissible or subject to discovery in any administrative or
civil proceeding. This opporttrnity to timely request an infonnal settlenienlneeting is in adclition to the right to obtain a
formal hearing, and a settleurent nteetitrg may be lequested even ila rvriften Request fbr Review has already been made.

Requesting a settlentent mectirlgr holevcr, cloes not extencl the 60-clay period clur.ing lvhich a formal hearing
may bc requested.

A rvritteu reqllest to nteet with tlie Labol iommissioner or his ol her clesignee to attentpt to settle
a dispLrte regarding this assessmellt mlrst be tlansmittecl to Raina Troy
at the lollowirrg address:

State of California - Department of Industr.ial Relations
Division of Labor Standarcls EnForcenrent - pLrblic Works Unit

7575 Metropolitan Dr., Room 2l0
San Diego, CA 92108

(continued on next page)
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Liquidated Damages

In accordance r'vith Labor Code section 1742.1(a), after 60 clays follorving the service of this Civil Wage and penalty
Assessrrent, tlie affected contractor, subcorttt'actor', arrcl surety on a boncl or bonds issued to secure tlle payment of
wages covered by the assessment shall be liable for liqLriclatecl danrages in an amount eqr-ral to the wages, or portion
that still retrraitr unpaid. If the assessment subsequently is ovefturned or modified after aclministrative or judicial revierv,
liquidated damages shall be payabre only on the r,vages found to be clue and unpaicl.

Notwithstanding the above, in acco|dance with Labor code section 1742.1(b),there shall be no liability for liquidated
damages if the full amount of the assessment or notice. including penalties. has been cleposited with the Department of
Industrial Relations, within 60 days following service of the Assessment or Notice, for the Department to hold in escro,vv
pending administrative arrd judicial review. T'he Department shall release such funds, plus any interest earned, at the
conclusion of all administrative and jLrdicial teview to the persons ancl entities who ale found to be entitled to such funds.

The full amount of the assessment that should_bg-dgp.qgle4jl $3.360.00

Deposits ntust be ntade by checl< ol tnoney order payable to the Department of lnclustrial Relations
with a cover lefier and a copy of the Civil Wage and Penalty Assessnrent ancl nrailecl to:

Departnrent of IrrdLrstrial Relations
Attention Cashiering Unit
P.O. Box 420603

San Frarrcisco, CA 94142

(continued on next page)
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Statutory Withholding Obligations

l. Arvarding Body Withholding Obligations

In accot'dance r.vitlr Labor Code sectiorr 1727(a), befor.e mal<ing pa),ntents to tlre contractor of money dLre under a contl.act
for public r'r'orl<, the arvarding body shallrvithholcl ancl retain therefi'orn all anrounts required to satisfy this Civil Wage
and Penalty Assessntent. The aniount required to satisflr this Civil Wage and penalty Assessment shall not be disbursed by
the awalding body until receipt of a final orcler that is no longer sLrb.ject to judicial Levieuv.

The amount lvhich must be lvithheld and rctained by the awarding body pursuant to this
Civil lVage and Pe nalty Assessment is:

Wages Due:

Tlaining Funds Due:

Penalties Dire Under Labor Code section 1775:
Penalties DLre Under Labor Code section l8l3:
Penalties Dr"re Uncler Labor Code section ll77.l:
Penalties Due Under Labor Code section 1176(h)
Penalties Due Under Labor Code section llll.l:
'lotal Withholding Amount:

s0.00

$0.00

s0.00

$0.00

$3 360.00

$0.00
s0.00

$3,360.00

2. Pri me Contrnctor lVithholding Obligations :

In accoldance with Labor Cocle section 1727(b), il.the awarcling bodi, has not retained sufficientnlolley underthe contract
to satisfuthis Civil Wage and Pertalty Assessrrent based on asubcontlactor's violations, the contractorshall, upon the
request of the Labor Comnrissioner, rvithhold suffrcient nlorley clLre the subcontlactor.ulcler the contract to satisfli the
assesslrent and transfer the money to the avvarding bocly. This auroLrnt shall rrot be disbursed by the awarding bocly
until receipt of a final order that is no longer subject to.judicial r.eview.

If this box is checlted' the Labor Comrlissioner liereby tequests that tlre prime contractor
withhold the following amount from money dLre the subcontractor and transfer the money to the
awarding body to satisf this assessment:

Wages Due:

Training Irurrds DLre:

Penalties Due Under Labor Code section i775:
Penalties Due Under Labol Code section 18131

Penalties Due Under Labor Code section 1777.1:
Penalties Due Under Labor Code section 1176(h)
Penalties Due Under Labor Code secrion 1771.1:

Total Withholding Amount:

$0.00

$0.00

$0.00

$0.00

$3,360.00

$0.00

$0.00

$3,360.00

Distribution:
Awarding Body

Surety(s) on Borrd

Prime Contractor
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STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS - DIVISION OF LABOR STANDARDS ENFORCEMENT

CERTIFICATION OF SERVICE BY MAIL
(C.C.P. l0l3a) oR CEI{T|FtED MAtL

I, Kali Grayson , do hereby certiSrthat I anr a resident ofor employed in the County of

San Dieeo , over 18 yeals of age, arrd not a pafty to the rvithin action, and that Iam employed at

and niy business address is

Division of Labor Standards Enfor.centent

Bureau of Field Enforcenrent
7575 Metropolitan Dr., Room 210
San Diego, CA 92108

On Decernber 22,2022 , I served the u,ithin: (I) Civil Wage and Perralty Assessurent

olSan D ent ofCo De

5560 Overland Avenue

68Ste 4l
San D cA 92123

C/O Eric Tran

by placing a true copy thereofin an envelope addressed as folloivs

AI,IERICAN CONl'R,{CTORS INDET,INITY COI,IPANY

801 SOUTH FIGUEROA

700

l-_-o.-q_ 4.ry q p LF. $.".-c 4_ 2 
g g_ 

I l
C/O ANNA NOVEMAN

9834 River St.

Lakeside cA 92040
Jatnes Jeronte Surnmers

EC

4741 EXECUTIVE DRIVE
SUITE 7OO

SAN D]EGO,CA9212I
C/O DAVID S. DEMIAN

and then sealing the envelope and with postage and celtified mail fees (if applicable) thereon fully prepaid,
and then depositing it in the United States rnaii in San Diego by:

Ordinary first class mail
Certified rnail

Registered mail

I certify under penaltl' of perjurJ) that theforegoing is true and cofl.ect

Executed on Decenrber'22,2022 , al San Diego , County of San Diego , California

TURE

STATE CASE NO
40-74880-832
PW 34 (R.61\r.6,2{r2r)
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