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CIVIL WAGE AND PENALTY ASSESSMENT

After an investigation concerning the payrrrent of wages to workers employed in the execr.rtiol.I of:the contract lor the

above-namecl public works project. conlpliance with the apprenticeship standards found in Labor Code section 1777.5.

or corl.rpliance,,vith the registration reqlrirements set flofth in Labor Cocle section 1125.5. the Labor Cotnnlissioner has

cletelnirred that violatiorrs of the California l-abor Code have been corl'lnritted by the contractor and/or sLlbcontractor(s)

iclerrtified above. In accordance vvith l-abor Cocle section 174 l, the Labor Cotrntissioner herebf issLres this Civil Wagc

alt(l Pcnaity Assessnrent.

TOTAL ASSESSMENT: 15 92

'lhe nature oltire violations of the Labor Code and the basis for the assessment are as fbllows

Wage Violations:

The attached Audit Sunimary fLlrther details the basis fbr this Assessr.nctrt and itemizes the calcr-rlation olu'ages and

penalties clue r-tncler Labor Code sections 1775 and l8l3' if applicable

'fhe Labor Commissioner has deterrnined the total amoLlllt of wages dlre is $0.00

Tlie l-abor Commissioner has determined the amount of
penalties assessed Llnder Labol Code section 1775 is:

The Labor Cornmissioner has detennined the arnount of
penalties assessed Ltnder Labor Code section l8l3 is:

$0.00

$0.00

s1'A-t- BOR COMMISSTONER

Bv

las

Deputy Labor Commissiorrer

Pw l-::l (Rev*€d . i? 16 rei
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Apprenticeship Violatiorrs:

GEM IndLrstrial Electric, lnc. failed to: Sr-rbrnit contract award informatiotr to all app I icable apprenticeship

irr accordance with Labor Code rs | ,177.5( e) an d Cal. Code Rees., tit. 8 r\230; Sr.rbrrit a reqLrest lor dispatch olan

rentice to all applicable aPPten ticeship prosrams and eurploy apprentices. thus, failirrg to cornply with the rrr irr it.nut.ti
app

ratlL) ln acco rdance with Labor Code $ 1777.5(e) and Cal. Code Ress.. tit. 8 $ 230, l. Penalties under Labor Code

section I 777 7 are calculated at 199 violations and assessed at $80 per vicr lation

'l'he t,abot Courmissioner has deterrnined the amotrrrt of
penalties assessed under Labor Code section 1717.7 is. $ t5,920.00

l,abor Code Section 1776 Violations

The Labor Corrrmissio6er has cleterrninecl the amount of penalties assessed r"rrrder l,abor Code sectiorr 1776(h) against

is: $0.00

l)ublic Worl<s Contractot' Registration Violations:

The Labor Cornmissioner has determinecl the amount of penalties assessed under Labor Code section l77l,l against

General contractor

S ubcontractor

Second-tier subcontractor

l'lr ird-tier subcontractor. i F appl icable

Please refer to page 6 for specific withholding obligations pertaining to these amounts

(continued on next page)

is: $0.00

is: $0.00

is: $0.00

is: $0.00
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Notice of Right to Obtain llevielr'- Formal I'learing

ln accordance with Labor Code section l742,an affected contractol'or subcotrtractor may obtain review oFthis Civil

Wage ald Penalty Assessment by transmitting a written request to the ol'fice olthe l-abor Cclrnnrissioner tliat appears

below within 60 days after service olthe assessntent.

'Io obtain a hearing, a written l{cquest for l{eview must be transnritted to the lbllowing address:

Labor Comrnissioner - State of Calilorrria

Civil Wage and Penalty Assesstnent l{eview Office

PO Box 32889

l-ong Beach, CA 90832

A Request for Review either shall clearly iclentiFy the Civil Wage and Penalty Assessnient lrom r,vhich review is sought,

irrcluding the clate of the assessment. or it shall include a copy of the assesslnent as an attachnrent, arrd shall also set

lorth the basis r,rpon which the assesslrent is being contested. In accordance rvith Labor Code sectiorr 1742'Lhe

contractor or subcontractor shall be provided an opportrtnity to review evidence to be Lrtilized by the Labor

Coprmissioner at the hearirrg within 20 days of the Labor Cornmissioner's receipt olthe writterr l{equest for Revierv.

Failure by a contractor orsubcontractor to submit a timely Request for

Rcview will result in a final order which shall be binding on the contractor

and subcontractor, and which shall also be binding, with re.spect to the

amount due, on a boncling company issuing a bond that secures the

payment olwages ancl a surety on a bond. Labor Code section 1743.

lrraccordancewithLaborCoclesection 1742(d),acertifiedcopyofafinal ordermairbefiledbytheLabor

Commissioner in the office of the clerk of the superior court in any coullty in which the affected colltlactor or

subcontractor has properly or has or had a place of business, The clerl<, irnrnediately r"rpon the filing, shall enter

judgment for tlie State against the pelson assessed in the amor"rnt shown on the certif-ied order.

(corrtinued on next page)
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Payrnent of Civil Wage and Penalty Assessment

Payurent of the assessecl wages and/or perralties, includirrg interest on alldue arrd unpaicl lvages pLlrsLlzlnt to Labor Codc

sectio11 174 l(b), rnust be made by check or tnoney order payable to the Divisit)n of l-abor Starrdards Enforcenrent ancl

mailed to the follor'ving address along rvith a cop)i of this Civil Wage and Penalty Assessment:

State of California - Department of Indr-rstrial Relations

Division of Labor Standards Enforcement - Cashierirrg Unit

203 I Howe Avenue, Suite 100

Sacrantento, CA 95U25-0 1 96

Opportunity for Settlement Meeting

In accorclance with Labor Cocle section 1742.1(c), the Labor Courtnissiorier shall, ulron receipt of a request ft'onr the

affected contractor or subcontractor within 30 days following the service of this Civil Wage and Penalty Assessnrerlt,

afford the contractor or subcontractor the oppoftunity to meet with the Labor Cotrrmissioner ol his or her desigrree

to attempt to settle a dispute regarding the assessment. The settlement trreeting may be held in person or by telephorre

ancl shall take place before the expiration ofthe 60-day period fbr seeking a hearing as set fbrth under the

heacling Notice of Right to Obtain Review. No evidence of anythirrg said or any adnrission tnade for the purpose ol,

in the course oF, or pursuarlt to. the settlernerrt ureeting is adrnissible or sLrbject to discovery in atly adrninistrative ot'

civil proceeding. This opportlrnity to tinrely reqLrest an infbrmal settlenlent treeting is in adclition to the right to obtain a

fbrnral hearipg. and a settlerlent meetirrg nray lre requested even if a r.vritten [{equest For [{eview has already'been rrrade.

Requesting a settlement meeting, however, cloes not extend the 60-day period during which a formal hearing

may be requested.

A writtes request to meet with the Labor Cornmissioner or his or her designee to attempt to settle

a dispute regarding this assessment must be transmitted to

at the following address:

Selene Barillas

State of CaliFornia - Deparlrnent of lndustrial Relations

Division ofl Labor Standards Enforcement - PLrblic Worl<s Unit

7575 Metropolitarr Dr., Room 2l0
San Diego, CA 92108

(continued on next page)
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Liquidated Damages

In accordance with Labor Code sectiorr 1742.1(a). after 60 days fbllowing the service olthis Civil Wage arrd Perralty

Assessment, the affected contractot', subcontractor', and surety orr a bond or bonds issued to secure the payrnerrt oI
wages covered by the assessment shall be liable for Iiquidated damages in an anrount equal to lhe lt'ages. or poltioll

that still rernain unpaid. If the assessrnent sLlbsequelitly is overturned or nrodified after adrttinistrative or jLrclicial revierv

liqiridated darnages shall be payable only on the wages ibund to be due and Lrnpaid.

Notwithstandingthe above, in accordance with Labor Code section 1742.1(b), there shall be no liability for liquidated

darnages if the tull amount of the assessment or notice. including penalties. has beetr deposited with the Departrlent of'

lndustrial Relations, withirr 60 days lbllowing service olthe Assessment or Notice. lor the Departrnetlt to hold in escrow

pending adrninisrative and jLrdicial review. The Department shall release sr"rch firnds. plus any interest earned, at the

conclusion oFalladrninistrative ancl juclicial review to the persons and entities who are 1'or.rnd to be errtitled to such furrds.

The full amount of the assessment that should he denosited is: s r 5,920.00

Deposits ntust be made by checl< or money order payable to the Depaltrrrent of Industrial Relations

'"vith a cover letter and a copy oIthe Civil Wage and Penalty Assessment anc.l rrrailed to:

Departrnent of IndLrstlial Relations

Attention Cashiering Unit
P.O. Box 420603

San Francisco, CA 94142

(continued on next page)
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Statutory' Withholding Obligations

l. Awarding Body Withholding Obligations

ln accorclance with Labor Code section 1727(a), beFore making payments to the contractot'of ntoney due under a contract

for public work, the awarcling body shall withhold and retain therefi'om all aurorrrrts required to satisfo tliis Civil Wage

and Penalty Assessrnent. The arnount recluired to satis$ this Civil Wage and Penalty Assessrnent shall not be disbLrrsed by

the awardirrg body urrtil receipt of a final order that is no longer subject to judicial t'eview.

The amount which must be withheld and retained by the awarding body pursuant to this

Civil Wage and Penalty Assessment is:

Wages Due:

Training Funds Due:

Penalties Due Under Labor Code section

Penalties Due Under Labor Code sectiorr

Penalties Due Under Labor Code section

Penalties Dr"re Under Labor Code section

Penalties Dr"re Under l-abor Code sectiorr

Total Withhttlding Amount:

$0.00

$0.00

$0.00

$0,00

$ 15,920.00

$0.00

$0 00

s 15,920.00

2. Prime Contractor Withholding Obligations

ln accordance with Labor Code section ll27(b), if'the awarding body has not retained sufficient nloney r-rnder the contract

to satisfl this Civil Wage and Penalty Assessment basecl on a subcontractor's violations, the contractor shall, Llpon the

reqLlest of the Labor Cornmissioner, withholcl sufficient money due the subcontractor under the contract to satisfy the

assessment and transfer the morrey to the awarding body. This amourrt shall not be disbursed by the awarding body

until receipt of a final order that is no longer sLrbject to judicial review.

If this box is checked, the Labor Comrrrissioner hereby reqLlests that the prilxe contractor

withholcl the following amount liom rnoney dure the subcontractot'and transler the nrorrey to the

awarding body to satisSr this assessmetlt:

Wages Due:

Training Funds Due:

Penalties Due Under Labor Code section

Penalties Due Under Labor Code section

Penalties Due Uuder Labor Code section

Penalties Due Under Labor Code section

Penalties Due Urrder Labor Code section

Total Withholding Amount:

$0.00

$0.00

$0.00

s0.00

$ 15,920.00

$0.00

s0.00

s 15,920.00

D istribution;
Awarding Body

SLrrety(s) on Bond

Prime Contractor

t77 5:

1813:

t7t7 .7:

t 77 6(h):

177 I .1"

17'/5:

l8l3:
t711 .1:

t77 6(.h)

l71l .l:
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S IA I b OF CALIFUI(NIA
DEPARTMENT OF INDUSTRIAL RELATIONS - DIVISION OF I,ABOR STANDARDS ENFOI{CE,MENI-

Catalirra Arceo

CERTIFICATION OF SERVICE BY MAII,
(C.C.P. 1013a) OIl CERTIFIED MAIL

, clo hereby certify that lam a resiclent olor ernployccl irt tlre Cor.tirtY of

San Diego , over 18 years olage, and not a party to the withirr actioll, and that Iam ernployed at

arrcl rny busirress address ts

Division of [-abor Standards Entbrcement

Bureau of Field Enforcement

7575 Metropolitan Dr., Roorn 210

San Diego, CA 92108

On June 26,2024 ,Iser (l) Civil Wage and l(l) Civil Wage arrd Penalty Assesstnent

by placirrg a true copy thereof in an envelope addressed as follows

Deparlment ol' Parks ancl

Recreation

5500 Overland Avenue. Suite 410

San Diego, CA, 92123

Bradley Robefts

The Ohio Casr"ralty Insurance

Company

225 Borthwick Avenue

Posrtmouth, NH 03801

GEM IndLrstrial E,lectric, Inc

16902 Rio Maria Road

Lakeside, CA 92040

Douglas Earl Maclachlarr

The Ohio Casr"ralty Insurance

Company

175 Berkeley St.

Boston. MA 02116

GEM IrrdLrstrial Electric, Inc

16902 I{io Mario Road

Lal<eside, C A 92040

Michelle Maclanchlan

The Ohio Clasualty Insurance

Company

1 505 Corporatiorr CSC-Lawyers

lncorporating Service

2710 Gaterva), Oaks Drive

Sacrantento, CA 95813

anclthen sealingthe envelope and with postage and certified mail fees (if applicable) thereon fLrlly prepaid,

and then depositing it in the United States niail in San Diego by

Ordirrary first class mail

Certified mail

Registered rnail

I certify under penilty of periury tltut the.foregoing is true nnd correct

June26,2024 , zt San Diego , CountY of

SIGNATURE

X

X

S'I-ATE CASE NO.
40-73782-341

Executed on Sarr Diego , Calilornia


