
l,abor Comrnissioner, State of Calilbrnia
Departnrerrt ol Industriul Rclatiorrs

Division of Labor Standards Errlorcernent

Burear.r ol Field Eufbrcernent- Public Works
'I Ef-: (6l'9) 767-2033

DATE:

December 29. 2023
ln Reply Refer to Case No:

.10-76526-14 I

Cavin Nel,sorn, Govcnror

CIVIL WAGE AND PENALTY ASSESSMENT

After an investigation concernil.tg the payment of wages to workers employed in the executioll of the corltract fbr the
above-narned public works project, compliance with the apprenticeship standards found in Labor Code section 1717.5,
or compliance with the registratioll requireureuts set forth in Labor Code section 1725.5, the Labor Commissioner has
deterrrrined that violatiorrs of the Calilornia Labor Code have been corrrrnitted by the coutractor and/or subcontractor(s)
identified above. In accordance with Labor Code section 174l ,the Labor Comrnissioner heleby issues this Civil Wage
alld Pellalty Assessrnent,

TOTAL ASSESSMENT 7 t

l'he nature of the violations of the Labor Code and the basis for the assessmerlt are as follows
Wage Violations:

GQ Buildels, lnc. failed to: P ay the required Prevailing Wage rate in violation of Labol Code $1771 and

.{rarding Bodl

Citl ol Encinitas Facilities
lvork Perfornted in Count\ ol
San Diego

Pro.tect Nflnre

Citv Hall lrnprovelltents-Phase T\vo
Protcct )io.

CF22A
lJlR Proiect ll) \o
:l,llJ l6

Prinle Co[tracLor

GQ Builders Inc
Llcinsr \o Regrslrilion (lW( R) \a

77818 l:xxrsl0ll{r
Subcontractor(s) CSl..B [.rcense No Ite!rs!raircn Il,\\rC ll ) ).lo

Second or'fhird-tier Subconltrclor. i[ ilpplicable CSI-B l.icense \o Itegrsrrillion (PWCR) \c

rsl774: Pay the required Trainin g Fund contributions ller Labor Code \s I 777.5

The attached Audit Summary further details the basis l'or this Assessment alid iterrrizes the calculatiorr ot r.l'ages anrl
penalties due under Labor Code sections 1775 and 1 8 13, ifapplicable.

The Labor Commissioner has deternrined the total al.nount of wages due is $ 12.867.32

The Labor Cornmissioner has determined the amount of
penalties assessed under Labor Code section 1775 is: $5.600.00

The Labor Cornmissiorrer has determined the aurount ol
penalties assessed under Labor Code sectiou l8l3 is: $225.00

(continued on next page)
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Applenticeship Violations

GQ Builders, Inc. failed to: Sr"rbrlit a req h olarr apprentice to all appl icable apprenticesh ip
prosrams and employ apprentices, thus. failine to comply r.vith the minimum ratio in accordance with Labor
Code $ 1777.5 (g) and Cal. Code , tit. 8 s230. I Perralties r.rnder Labor Code section 17l"/ .7 are ca lculatecl
at 152 violations and assessed at $40 per violation

The Labor Commissioner has determined the arnoLlut of
penalties assessed urrder Labor Code section 1777.7 is: s6.080.00

Labor Code Section 1776 Violations:

l-he Labor Cotnurissioner has detertnirted the atnount olpenalties assessed uncler Labor Code section l-/76(h) agairrst

is: $0.0Q

Public Works Contractor Resistl'ation Violatiorrs

The Labor Commissioner has detertnined the amount of penalties assessed under Labor Code section l77l.l aeainst
General contractot
Subcontractor

Second-tier subcontractor

Third-tier subcontractor', ilapplicable

Please refer to page 6 for specific withholding obligations pertaining to these amounts.

(continued on next page)

is: $0.00
is: $0.0Q

is: $0.00
is: $0.00
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Notice of ttight to Obtain ftevielv - Formal I-learing

In accordance tvith Labor Code section l742.an affected contractor or subcontlactor may obtain r.e'ierv olt5is Cir,il
Wage and Penalty Assesstrrent by transrlitting a r,vritteu request to the office of the Labor.Cournrissioner rhat appe.rs
below within 60 days after service olthe assessment.

To obtain a ltearing, a written Request for Review must be transmittecl to the following adclress:

Labol Comrriissioner'- State of California
Civil Wage and Penalty Assessrrrent Review Office

PO Box 32889
Long Beach, CA 90832

A Request for Review either shall clearly identifu the Civil Wage and Penalty Assessment fiorrr whrch revierv is sc,ught
including the date of the assesstllellt, or it shall include a copy of the assessment as an attachmellt, and shall als. set
forth the basis upon r,vhich the assessntellt is being contested. In accordance with Labor Code sectiol 1742. t5e
colltractor or subcontractor shall be provided an oppor-tunity to revierv eviderrce to be utilized by the Labor
Conrmissioner at the hearing within 20 days of the Labor Comrnissioner's receipt of the written Request lor fler,ierv,

Failure by a contractor or subcontractor to submit a timely Request for
Review will result in a final order which shall be binding on the contractor

and subcontractor, and which shall also be binding, with respect to the
amount due, on a bonding company issuing a bond that secures thc

payment of wages and a surety on a bond. Labor Code section l 7{3.

In accordance with Labor Code section 17 42(d), a certified copy of a final order may be fi led by the Labor
Conlmissioner in the o1'fice of the clerk of the superior court in any county in which the aff'ected contractor or
subcontractor has property or has or had a place of business. The clerk, imurediately uporr the filing, sirzrll enter
judgrnerrt fbr the State against the person assessed in the amount shown on the certified order.

(continued on next page)
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Paymcnt of Civil Wage and penalty Assessment

Payment of the assessed wages andior penalties, including interest on all due ancl unpaid \.vages pursrrant to Labor.Code
section i7'1 l(b), must be made by check or lltoney order payable to the Divisiorr olLabor Stanclarcls llrrl'orce're't ancl
rnailed to the following address alorrg with a copy of this Civil Wage and penalty Assessnrent:

State of California - Departntent of Industrial Relations
Division of Labor Standar.ds Enforcement - Cashiering Unit

203 I Howe Avenue, Suite 100

Sacramento, CA 95825-0 I 96

Opportunity for Settlemcnt Meeting

InaccordancewithLaborCodesection 17a2)@),theLaborCommissionershall,LrponreceiptofarcqLresttionrthe
affected contractor or subcorrtractor rvithin 30 days following the service of this Civil Wage and penalty Assess'rent.
afford the contractor or subcontt'actor the oppolturrity to meet with the Labor Comprissioner or his or.her desig^ee
to attempt to settle a dispute regaldirrg tlte assessment. The settlement meeting rnay be helcl in persolt or bv telepho'e
and shall take place before the expiration ofthe 60-day period for seeking a hearing as set forlh under the
headingNotice of Right to Obtain Review. No evidence olanything said or any adrnission made for the plrpose of.
in the course of, or pursr.rant to, the settlentent meeting is admissible or subject to discovery in aly adnrinistrati'e or
civil proceeding. This opportunity to tintely request an infbrmal seftleltlent rneeting is i1 addition to the right to obtain a
fortnal hearing, and a settlen'lellt rrreeting rnay be requested even if a written Reqr-rest tbr Review has already been rnacle.

Itequcstinga settlement meeting, however, cloes not extencl the 60-day period during which a formal hearing
may be requcsted,

A written request to meet with the Labor Comrnissioner or his or her designee to atterxpt to settle
a dispute regarding this assessment must be transrnitted to Selene Barillas
at the following addless:

State of California - Departrnent oFlndustrial Relations
Divisiorr of Labor Standards Enforcement - Public Worl<s Unit

7575 Metropolitan Dr., Roour 210

San Diego, CA 92108

(continued on next page)
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Liquidated Damages

In accordance with Labor Cocle section 1742.1(a),after 60 days following rhe service of this Civil Wage aud penalrl,
Assessment. the affected contractor. sttbcontractor, and sr.rrety on a boncl or boncls issuecl to secure the llayntent of
\'vages covered by the assesslnent shall be liable for liquidated darnages in an arnoupt eqr.ral to the wages. or portiorr
that still rernain unpaid. If the assessnrent subsequently is overturrred or rrrodified after adrrinistrative or jLrdicial r.evierv
liquidated damages shall be payable only on the wages found to be due and unpaid.

Notwithstanding the above, in accot'dance with Labor Cocle section ff 42.1(b).there shall be no liabiliry lbr liqLriclated
darnages if the full amount of th. ost.tst*nt o. notic.. including p.nnlti.r.has been deposited with tltc l)eparlrrrent of'
Industrial Relations, within 60 days following service of the Assessnent or Notice. for the Deparrmept to holcl i. escro\v
pendingadministrativeandjudicial review. TheDepartmentshall releasesuchfuncls,plusanyinterestear'ed.atthe
conclusion of all adrninistrative and judicial review to tlie persons and entities who are found to be errtitled to sr,rch fu.ds.

The full amount of the assessment that should be deposited is: s24.772.32

Deposits rnust be made by check or money order payable to the Depaftrnent of Industrial Relations
r'vith a cover lefter and a copy of the Civil Wage and Penalty Assessrrent and mailecl to:

Departrnent of Industrial Relations
Attention Cashiering Unit
P.O. Box 420603

San Francisco, CA 94142

(continued on next page)
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Statutory Withholding Obligations

L Awarding Body Withholding Obtigations

ln accordance rvith Labor code section 1727(a), befole niaking payl'nents to the conlactor.of nro.ey dr,re urcler a contract
for public work. the ar'varding body shall withhold and retain tlielefrom all anrounts requirecl to satisfy this Ciril wage
and Penalty Assessment. The amount reqLrired to satisfy this Civil Wage and Perralty Assessment shall rrot be disbursecl bV
the arvarding body until receipt of a final order that is no longer subject to judicial review.

'l'he amount which must be withheld and retained by the awarding bocly pursuant to this
Civil Wage and Penalty Assessment is:

Wages Dr.re:

Tlaining Funds Due:

Peualties Due Under Labor Code section 1775;
Penalties Due Under Labor Code section I 813:
Penalties Due Under Labor Code section 1777.7:
Penalties Due Under Labor Code secrion 1776(h)
Penalties Due Under Labor Code section 1771.1:
Total Withholding Amount:

$12.416 06

S.15 I .26

$5,600.00

$22s.00

$6,080.00

$0.00

$0.00

s24,772.32

2. Prime Contractor Withholding Obligations:

InaccordancewithLabo|Codesection 1727(b),iftheawardingbodyhasnotretainecl sufficieptnroneyunclert6ecorlrract
to satisfli this Civil Wage and Penalty Assessment based on a subcontractor's violations, the corrtt.actor s5all. ulton thc
request of the Labor Cornmissioner, withhold sufficient lroney due the subcontractor.under the contract to satis$,the
assessment and transfer the rnoney to the awarditrg body. This amount shall not be disbLrrsed b1,the ar,varding body
until receipt of a final ordel that is no longer subject to judicial review.

If this box is checl<ed, the Labor Commissiorrer hereby requests that the prime contractor.
withhold the following alroultt from rronev due the subcontractol'and transfer the money to the
awarding body to satisS, this assessment:

Wages Due:

Training Funds Due:

Penalties Due Under Labor Code section 1775:

Penalties Due Under Labor Code section I 8 l3:
Penalties Due Urrder Labol Code section 1777.7:

Penalties Due Under Labor Code section 1776(h)

Penalties Due Under Labor Code section 17ll.l:
Total Withholding Amount:

$12 16.06

$451 .26

$5,600.00

$22s,00

$6,080.00

$0.00

$0.00

s24,772.32

Distribution:
Awarding Body
Surery(s) on Bond

Prime Contractor
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S-IATE OF CAL,tF'ORNIA
DIIPARTMENT OF INDUSI-RIr\L RELA'I-IONS - DIVISION OIr LABOR ST'ANDARDS ENFORCIT\1EN-f

CERTIFICATION OF SERVTCE BY MAIL
(C.C.P. 1013a) OR CERTIFIED MAIL

Jennifer Sombreto , do hereby certily that I am a resident of,or eniployed in the Countv of

Sarr Diego , over 18 years of age. and rrot a pal'ty to the r,vithin action. and tliat Iam errrployed al

arrd my business address is

Division of Labor Standards Errfbrcement
Bureau of Field Enfbrcemerrt

7575 Metropolitan Dr., Room 210

San Diego, CA 92108

On December 29 2023 ,l ser (l) Civil Wage and i(1) Civil Waee and Penal ty Assessrlent

by' placing a true copy thereof in an envelope addressed as follor,vs

City of Encinitas Facilities

160 Calle Magdalena

Encinitas, CA92024
Bitl Wilson

The Ohio Casr"ralty Insurance

Company

1 505 Corporation CSC-Lawyers

lncorporating Service

2710 Gateway Oaks Drive
Sacratnento, CA 95833

GQ Br-rilders Inc

P,O. Box 1488

Ranclro Santa Fe, CA 92067

Dmitriy Zagorodniy

Ohio Casualty Insurance

Company

225 Bofthwici< Avenr"re

Posrtmouth, Nl-l 0380I

GQ BLrilders Inc.

2055 Thibodo l{oacl, #13

Vista, CA 92081

Drnitriy Zagorodniv

The Ohio Casuaity Irrsurance

Company
175 Berkeley St.

Boston, MA 021 l6

and then sealing the envelope and with postage and certified mail lees (if applicable) thereon fully prepaid,

arrd then depositing it in the United States mail in San Diego by:

Ordinary first class mail
Cerlified mail

Registered mail

I certify under penalty of pefiury tltat the foregoing is true ond correct

Executed on December 29,2023 , dt Sarr Diego , Cor:nty ol

TURE

X
X

S]-ATE CASE NO
40-76526-341

(l{.rised . r/2r)(}2)

)-

San Diego . Califonria


